Opinion of CARP

The Commission continues to restore the confidence of the public and private sectors in the way public procurement and concessions bidding processes are conducted, and the reliable functioning of the body from which aggrieved parties seek redress. During the period under review, the Commission received nine (9) cases which were forwarded to the Complaints, Appeals and Review Panel (CARP) for review and issuance of opinions. CARP review four (4) of the nine (9) cases and issued opinions as detailed below. Five (5) cases are pending before the Panel for adjudication in early 2010.

Cases decided during the period

1. South East Resources, Inc. (SERI) Vs. Forestry Development Authority (FDA) involving Forest Management Contract Area “K” which FDA as the Concession entity, awarded to International Consultant Capital (ICC) on grounds that if the concession was awarded to SERI, SERI would have over fifty percent (50%) Forest Concession Rights in violation of the FDA Law. However, based on complaint, FDA did not indicate the 50% Forest Concession Rights limitation in the Bid Documents (Instruction to Bidders), which guides the bids evaluation process (Section 112 of the PPC Act). Consequently, the decision to award the contract for management of said Area “K” Forest to ICC was reversed. 

2. Tialia Games Ltd. Vs. Liberia National Lotteries in the bidding process concerning Liberia National Lotteries. The Panel ruled in its opinion dated November 16, 2009 that the Concession bid proceedings for the award of the Liberia National Lotteries management contract to a private entity be aborted and that the process of rebidding be initiated on grounds that the process was marked by flaws and short of transparency. The Penal noted that Section 104 of the PPC Act was circumvented.  
3.  Monrovia Developer & Management Corporation (MDMC) Vs. Nimba County Development Committee. In this case, MDMC complained against irregularities that marked the bid proceedings involving procurement of heavy duty road construction equipment for Nimba County.  In a bid to provide guidance in the process, the Commission through the Secretariat, having conducted monitoring and compliance test directed the abolition of the process and called for re-tendering considering the budget of US$1,575,000 set for this procurement. 

4. The Liberia Telecommunication Authority (LTA) five vehicles case. In this case, the Liberia Anti- Corruption Commission solicited opinion on the purchase of five vehicles and whether or not the process to buy said vehicles was consistent with PPCA. In its opinion, PPCC held and informed the Liberia Anti-Commission that LTA grossly violated PPC Act by circumventing said law and procuring the vehicles based on its own choosing. All requirements in the conduct of procurement proceedings as per law and procedures were ignored. 

 Cases pending before the Panel

1. BSP Liberia Incorporated Vs. Ministry of Agriculture for the sale of Government of Liberia’s Fifty Percent equity in the Cavalla Rubber Corporation.

2. BSP Liberia Incorporated Vs. Ministry of Agriculture involving the Decoris Oil Palm Plantation bid proceedings. 

3. Atlantic Resources Limited Inc. Vs. Forestry Development Authority (FDA) in the bidding process concerning Forest Management Contract area “F”. 

4. Unitimber Vs. Forestry Development Authority (FDA) in the bidding process concerning Forest Management Contract area “F”.

5. Identical System and Accessories Vs. Liberia Water and Sewer Corporation in the bidding process for the supply of water treatment chemicals.  

