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Background
The Public Procurement and Concessions Act (PPCA) which established the Public Procurement and Concessions Commission (PPCC) also created within the Commission the Independent Complaints, Appeals and Review Panel (ICARP) to review/investigate Complaints and Appeals from bidders to the Commission against procuring entities emanating from procurement proceedings. Against this background, the Panel received a complaint filed with the Commission by Digimarc Corporation against procurement proceedings involving Employees’ Bio- metric Identification System conducted by the Civil Service Agency (CSA).

Identification

RFP Number: RFP/GOL/CSA/EBIRS/02/08.
Title: Civil Employees’ Bio-metric Identification System.
RFP Issue Date: 

RFP Closing/Submission Date: March 19, 2008 

Date of Notice to Unsuccessful Firms: April 15, 2008
Is there any Complaints; YES: ---- NO: X. If yes state Date: ------------------
Methodology
The Panel met at its call meeting on June 23, 2008, where the members agreed to proceed with the investigation of said matter by reviewing all relevant documents and communications on the procurement proceedings. This included communications from CSA (the procuring entity), Digimarc Corporation (the Bidder) and PPCC (the Regulatory Body). The Panel’s primary task was to establish whether a complaint was duly filed that would warrant reviewing/investigating. 
Facts
The only evidence of intent to file complaint was contained in Digdmarc’s E- mail dated April 29, 2008 addressed to Dr. Allen of the Civil Service Agency, the procuring entity. Essentially this e-mail did not constitute a formal complaint as required by law.  There was nothing else in this case like formal complaint despite the advice Digimarc sought from PPCC as to how to proceed with the complaint process which letter is dated April 28, 2008.
Issue
The issue in this case is whether or not Digimarc did file a formal complaint with the procuring Entity before coming to the Commission? 

The answer to the above question is No formal complaint was filed.
The Law in the premise
According to Part VIII, Section 125 (1) subsection (a) page 76 of the PPC Act, “Any bidder who has suffered or is at risk of suffering a loss or damage as a result of the breach of this Act or in any procurement process, shall have the right to lodge a complaint to the procuring or Concession Entity and may seek review or redress from the Entity in the first instance or from the Commission if he or she is dissatisfied with the entity’s decision or its failure to decide within the time stipulated in subsection (4) of this section,” that is to say within  fourteen (14 ) days. 

Furthermore, it is stated in Part VIII Section 125 (2) subsections (a) and (c) page 76, that 
“A complaint or request for review shall not be entertained unless the complainant (a) Submits the complaint in writing and (b) the compliant states the nature the nature of the grievance and, where applicable, part of the process from which the complaint arose”.

Rulings
In view of the above, the facts, law and circumstances, the Panel is of the opinion that the bidder, Digimarc Corporation’s intent to challenge the decision of the CSA does not in the mind of the Panel constitute a complaint to the procuring Entity (CSA). Further, as required by law and procedure, and because there is no complaint, no mention of the nature of the grievance and, where applicable, part of the process from which the complaint arose, hence the Panel is of the opinion that the administrative remedy or process has not been adhered to thus the case before the Panel has no merit.

Decision
Consequently, the Panel resolved that the case against CSA by Digimarc be dismissed. And it is hereby so ordered.   

IN WITNESS WHEREOF, WE THE MEMBERS OF HE PANEL HAVE HEREUNTO SET OUR HANDS AND AFFIXED OUR SIGNATURES TO THIS DOCUMENTS THIS 1ST DAY OF JULY, A. D 2008.

Signed: Members Of The Panel

